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SSI TO ADD "SEX" AS A CHARACTERISTIC TO THE HATE CRIME AND PUBLIC ORDER (SCOTLAND) ACT 2021
Scottish Youth Parliament response
October 2025

The Scottish Youth Parliament is the democratic voice of Scotland’s young people. Our vision for Scotland is of a nation that values and practices the meaningful participation of its young people who realise their full potential. Our mission is to represent the voice of Scotland’s young people on issues affecting them, and to empower young people to champion and defend their rights.
As a youth-led organisation, we are constantly seeking the views of our MSYPs and other young people to ensure our policy positions represent their views and experiences as clearly as possible. This means that we have numerous opportunities to collect qualitative and quantitative data on a wide variety of issues. To ensure our response can accurately reflect the views of our members and the young people they represent, we pulled our information from various sources. These included:  
· SYP’s manifesto consultation took place from January to July 2025 with approximately 5,000 young people aged 11-26. 
· Numerous discussion sessions and workshops with SYP’s ‘Ending gender-based violence’ Campaign Planning Group across 2024 and 2025. 
The quotes used throughout are drawn from these sources and permission has been given to use them publicly. This response has been reviewed by Members of the Scottish Youth Parliament (MSYPs) involved in that work. 










Summary of recommendations
1. Young people want to see a standalone Misogyny Bill in order to deliberately and specifically protect girls and young women in Scotland. 
2. The recommendation to add ‘sex’ as a characteristic to the Hate Crime Bill would be insufficient to create any meaningful change in tackling gender-based violence. 
3. Children and young people must continue to be represented and meaningfully engaged at the heart of decision-making on this issue, as it is important to them and affects them. 

Full response
Do you support the approach of extension of both the stirring up of hatred offence and the aggravation of offences by prejudice to cover the characteristic of sex?
No. 

In September 2025, the Scottish Youth Parliament (SYP) launched our Manifesto on the 31 key issues that young people have said they want to see prioritised over the next five years. One of these issues is calling for ‘Misogyny to be made a hate crime’ and draws on the last two years of campaigning work that we have done with young people on this same call to action.
Through the Manifesto, we consulted with 4,889 young people, aged 12 - 25 from across all 32 Local Authorities in Scotland, and 78% agreed that ‘to protect girls and young women from gender-based violence, misogyny should be a hate crime in Scotland’. They further went on to reflect that ‘girls’ and young women’s specific experiences [should be] represented and protected through legislation’.
In addition, SYP launched a youth-led campaign on ‘ending gender-based violence’ in Spring 2024. The young people responsible for planning the campaigning consulted across their local areas and communities to understand what they could do to achieve this goal. Overwhelmingly, they came back and told us that feeling protected through legislation would be a critical first step in being safer in Scotland and they wanted the campaign to call for the introduction of a Misogyny Bill (such as the proposed Misogyny and Criminal Justice (Scotland) Bill). They spoke to the First Minister and his Cabinet at the annual ‘Cabinet Takeover’ in November 2024 about this call to action, and then re-emphaised it to Scotland’s most senior civil servants - including the Director Generals for Communities and for Education and Justice - as part of SYP’s annual ‘Executive Takeover’ in June 2025. (For more information on the Cabinet and Executive Takeover’s, check out: Our impact - Scottish Youth Parliament).
It is clear that young people want to see a standalone Misogyny Bill. They want to see the Scottish Government taking action in a way that actively and deliberately protects girls and women as a majority group by not only creating criminal offences in response to harassment, violence and stirring up hatred, but that also tackles the root cause of this violence: gender inequality. Through a standalone Bill - as was recommended by the Scottish Government’s Working Group on Misogyny and Criminal Justice, led by Baroness Helena Kennedy QC - we can take targeted and comprehensive action against gender inequality through primary prevention methods, such as embedding equality across the school curriculum, and in challenging society’s attitudes that usualise violence, discrimination and prejudice particularly against girls and women.
In the initial recommendations and complemented by a myriad of other research led by the feminist sector in Scotland, Baroness Kennedy notes that adding ‘sex’ as a characteristic to the Hate Crime Bill would be wholly insufficient for creating any meaningful change in protecting girls and women. It would also be wholly ineffective for protecting boys and men too who similarly experience the oppression and violence caused by gender inequality. The Hate Crime Bill does not go far enough to fundamentally change the way we view gender equality as a society; and young people have told decision-makers time and time again that they want to see comprehensive, meaningful change in ending gender-based violence and misogyny.
It would be fundamentally damaging to the Government’s approach in ending gender-based violence if they went in spite of expert recommendations and added ‘sex’ as a characteristic. Successful approaches and campaigns for ending gender-based violence necessitate the by-in across all communities and areas of society, and it requires young people to know their rights and how their rights are protected by the highest levels of decision-makers. Therefore, by going against the recommendations of the Working Group and the various expert-organisations who have fed in on previous and current consultations, it would significantly undermine the trust that young people have in democratic participation and in the process of Government policymaking.
The consultation questions and policy note have presumed that the recommendations of the Working Group can be implemented as ‘gender-neutral’ through the addition of ‘sex’ as a characteristic; gender-neutrality is not what we want from legislation aimed at preventing gender-based violence. In fact, multiple human rights frameworks and conventions (like the Convention on the Elimination of All Forms of Discrimination Against Women) have specifically recommended against legislation that is gender-neutral and instead propose the importance of legislation that is tailored specifically to the experiences of the very groups that it aims to protect. Young people across Scotland have provided a plethora of examples and explanations for how misogyny continues to impact them and the experiences they have had of it, with one young woman in Fife, aged between 14 and 17, telling SYP “as a young woman, I regularly have the fear of going out especially when it’s dark due to these issues [gender-based violence] and I don’t want to have that fear anymore”. During our Manifesto consultation, another young woman from Stirling, aged between 18 - 21, said “every woman I know has been affected by sexual harassment in some form”. The law should be shaped around these specific experiences, not adopted neutrally.
Young people have also told us that a standalone Bill cannot be considered as the fully exhaustive answer to ending gender-based violence and, moreover, that fully funded services and support mechanisms are also essential in ensuring a gender equal Scotland. They want to see more investment into youthwork as one pathway in primary prevention because it provides young people with a safe space to communicate with trusted adults and to develop or challenge their beliefs and attitudes. They also want to see investment put into advocacy services and expert organisations, particularly those leading on the Government’s Equally Safe Strategy, to support young people’s understanding of gender-based violence and for education in schools to be offered consistently and cohesively in challenging misogynistic behaviour or learning about gender equality. They want more support offered to those who need to report gender-based violence and for those reports to indeed be taken seriously by the judicial system; and for there to be more youth-friendly resources and information available for what their rights are and what to do if impacted by gender-based violence.
“It's [standalone legislation] not a fix-all solution for eradicating misogyny and gender-based violence; but it would help to engender further conversations on the issue at the highest echelons of decision-making bodies. Through a legal mandate, there would be more support and protections for survivors of misogynistic behaviour and gendered-violence, which in turn will (or should) improve the resources and funding given to helping them recover and heal - and access justice”, said a young woman in Edinburgh, aged between 22 - 26.
Some young people also spoke on the importance of legislation being trans inclusive - and were concerned that adding ‘sex’ as a characteristic would not suitably protect trans women who equally experience misogyny because misogyny is rooted in societal systems and structures, which the Hate Crime Act does not resolve.
“This should include transmisogyny, trans woman being one of the groups of women who are the most vulnerable right now”, said a young man aged 22 - 26.
When thinking about protecting and upholding young people’s human rights more widely, young people have also said (78% in SYP’s Manifesto) that comprehensive protection from violence and discrimination comes through delivering on the ‘Human Rights Bill for Scotland’. Through this Bill, it will incorporate treaties that will better protect disabled people’s rights, rights of black and ethnic minority people, women’s rights and LGBTQ+ rights - and will create a more inclusive, fair and equal Scotland for everyone (including reducing gender inequality, which breeds gender-based violence).
One young man from Edinburgh, aged 22 - 26, said “Disabled and Trans people’s rights specifically are under massive attack in the UK and need protecting in Scotland. As a trans person with trans and disabled friends, I am worried everyday about which one of my rights is going to be taken away next”.
Both Bills (a standalone Misogyny Bill and the Human Rights Bill) should and could work in tandem together to fundamentally shift the culture in Scotland and address the multifaceted forms of violence that girls and young women experience and the unequal systems that harm everyone. Misogyny is not a siloed experience and different communities will experience it in different ways - such as young women of colour, women who are LGBTQ+ and/or women who are care experienced - the law needs to work in partnership and collaborative across multiple sectors and sections to ensure that everyone’s human rights are being upheld and vulnerable groups experiencing gender-based violence are not being left out just because they don’t fit within one singular category.

Do you have any views on the potential impacts of the draft SSI on children and young people as set out in the UN Convention on the Rights of the Child?
Young people want to be at the heart of decision-making on the issues that affect them and have said that they want to see the introduction of standalone legislation to make misogyny a hate crime. In line with Article 12 of the UNCRC (to respect the views of children and young people in all decisions that affect them), young people want to see their voices shaping and influencing legislation and policies and whilst this consultation response is one such way of doing that, they want to see Scottish Government commit to meaningfully engaging young people in the implementation of any and all legislation regarding gender-based violence: “nothing about us, without us”, said a young woman from Glasgow, aged 22 - 26. This means including young people in consultation, introduction, delivery and continuous monitoring and evaluation.
It is important that consultation on the draft SSI continues to appraise who is engaging, how they are engaging and where they are engaging from - always asking the question as to which young people are not represented and which voices are being left out. This will further help identify the impacts to children and young people and consider the ways in which those furthest from their rights are affected by the proposals.
Although young people have categorically said they want to see a standalone offence, it is essential that they are included in all decision-making regardless of the Scottish Government’s final decision - even if that is the inclusion of ‘sex’ as a characteristic in the Hate Crime Bill. Participation and meaningful engagement shall continue, and young people will work with decision-makers to ensure that they know what their rights are, how to advocate for them and what it means to realise them fully in Scots Law.

Further Information
If you require further information about this response, please contact Philippa Balshaw, Policy and Public Affairs Manager (philippa.b@syp.org.uk) 
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